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Cassel, Steven R. "Steve"

From: Cassel, Steven R. "Steve"
Sent: Monday, June 20, 2011 4:11 PM
To: 'Steve Hohmann (steve.hohmann@ky.gov)'
Cc: 'carl.campbell@ky.gov'; 'mark.meade@ky.gov'; 'Bill.Overman@ky.gov'; 'Howell, Ryan (EEC)'; 

'Train, Shannon (EEC)'; Rickwa, Vanna (EEC); Blackburn, Joseph L. "Joe"; Smith, Gail; 
Turner, Samuel R. "Sam"; Francis, Gary D.; Edwards, Chester L. "Chet"; Holliday, James 
"Jim"; Miller, Corey T.; Estes, Loren A.

Subject: ATP Transmittal: Marie Feltner & Sue Combs Slides Maintenance ATP, Knott County
Attachments: AR-M550N_20110620_160118.pdf

The�Office�of�Surface�Mining�Reclamation�and�Enforcement�(OSM)�has�completed�a�review�of�your�June�6,�2011,�request�
for�ATP�with�construction�activity�on�the�Marie�Feltner�&�Sue�Combs�Slides�Maintenance�AML�Reclamation�project,�
prepared�by�the�Division�of�Abandoned�Mine�Lands�(DAML).��A�pre�approval�field�inspection�of�the�proposed�project�was�
deemed�unnecessary,�since,�the�original�project�was�previously�authorized,�no�unique�characteristics�warranting�special�
field�verification�were�noted�and�it�wasn’t�selected�for�field�verification�under�the�EY�2011�Oversight�Agreement..��
�
It�is�OSM’s�recommendation�that�appropriate�consideration�be�given�to�the�general�recommendations�and�comments�
provided�in�the�response�from�the�agencies�consulted�in�the�National�Environmental�Policy�Act�(NEPA)�environmental�
review�documented�in�the�Environmental�Assessment�(EA)�prepared�by�DAML.�Please�give�special�attention�to�the�
following�NEPA�consultation�recommendation(s)/conditions�and�ensure�compliance�with�the�following�provisions�in�the�
ATP�request�documents�noted�here�for�emphasis,�and/or�the�authorization�of�this�project�is�further�conditioned�as�
follows:���
�
•��The�DAML�project�request�notes�that�no�tree�removal�is�proposed�and�not�tree�removal�is�authorized.�
�
•��OSM�requests�copies�of�any�applications�for�permits/certifications�and�approval�documents�required�for�the�
construction�of�this�project�that�were�not�submitted�with�the�original�ATP.��This�information�is�needed�by�OSM�to�
perform�oversight�and�monitor�compliance�with�the�NEPA.�
�
The�OSM�Lexington�Field�Office�Director�has�signed�an�ATP�notice�and�a�Finding�of�No�Significant�Impact.��A�copy�of�each�
of�these�documents�and�the�LFO�review�memorandum�are�scanned�into�the�attachment�to�this�email�for�your�
information�and�use.��Mr.�Carl�Campbell,�Commissioner,�Department�for�Natural�Resources�has�been�notified�of�this�
authorization�by�receiving�a�copy�of�this�email.���
�
Any�questions�concerning�this�ATP�or�the�procedures�can�be�addressed�to�Steve�Cassel�at�859�260�3912�or�Gail�Smith�at�
(859)�260�3908.�Thank�you.�
�
�
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Miller, Corey T.

Subject: FW: Marie Feltner & Sue Combs Slides Maintenance AML Project
Attachments: Agency Letters.pdf; KSNP.pdf; EA for Feltner  Combs project.pdf

�
From: Train, Shannon (EEC) [mailto:shannon.train@ky.gov]
Sent: Thursday, June 16, 2011 1:32 PM 
To: Cassel, Steven R. "Steve" 
Cc: Smith, Gail; Miller, Corey T.; Turner, Samuel R. "Sam"; Edwards, Chester L. "Chet"; Francis, Gary D.; 
Holliday, James "Jim" 
Subject: RE: Marie Feltner & Sue Combs Slides Maintenance AML Project 
�
Steve,�
Attached�is�the�EA�for�the�current�project�and�the�agency�letters.�
�
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ENVIRONMENTAL ASSESSMENT 

 

Marie Feltner and Sue Combs Slides AML Reclamation Maintenance Project 

Knott County, Kentucky 

 

 

A. Description of the Proposed Action: 

 

The proposed project includes the placement of a 100 L.F. of 72” CMP with concrete 

heads to be placed in the stream below a failing gabion retaining wall and landslides at 

the Marie Feltner site of the Marie Feltner and Sue Combs Slides AMLRMP 

(approximately 5.4 acres).  This pipe is temporary until a larger project can be designed 

to fix the failing gabion wall/ landslide above and it will be used as a temporary low 

water crossing for the future project.   The proposed project site may be located on the 

Carrie 7.5’ USGS topographical map.  The landslide at the Feltner residence is 

approximately 1.4 miles from the intersection of Clear Fork Road and KY 1088.  The 

main impacts associated with this reclamation project stem from AML eligible coal 

mining operations originally, failing gabion wall/landslide, which was constructed in the 

26th AG. This environmental assessment is required because construction will take place 

within a stream. 

 

 

B. Need for the Proposed Action: 

 

 Mining, which occurred before May 18, 1982, created the initial problems associated 

with this project.  The problems currently were created by the failing gabion retaining 

wall constructed in the 26th AG. 
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These problems include: 

 

• Hazards to public health, safety and welfare created from landslide above, which 

evenentually will block off the stream causing damage to the road.  Thus, access will 

be cut off for several homes upstream. 

  

 

C. Alternatives Considered: 

 

 The following alternatives were considered for reclamation of the project site: 

 

•  Excavation of material from Clear Fork creek bank and creek, which would protect 

the creek from further constriction at the Marie Feltner site. 

 

                        Or: 

              

• Take no corrective action at this time. 

 

 

C.1.  Preferred Alternative: 

 

In this project, the Kentucky Division of Abandoned Mine Lands proposes to take the 

following actions: 

 

• Excavation of a small amount of material from Clear Fork stream and placement of 

100 L.F. of 72”CMP with concrete headwalls, where the creek is constricted at the 

Marie Feltner site. 

 

• Excavated material from the stream bank and creek will overlay on top on the newly 

installed pipe.  
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• Installation and maintenance of hay bale silt checks will minimize erosion and 

sedimentation at the site. 

 

• All areas disturbed by construction will be vegetated, as soon as practical, using 

agricultural limestone, fertilizer, seed, mulch, and netting. 

 

C.2. No Action: 

 

Should the Commonwealth of Kentucky take no corrective action, the previously 

described problems will likely result in further property damage, risk of bodily injury or 

loss of life, closure of access along Clear Fork Road, and further environmental 

degradation. 

 

D. Affected Environment: 

 

D.1. General Setting: 

 

• The landslide at the Marie Feltner site is located approximately 1.4 miles from the 

intersection of KY 1088 and Clear Fork Road, across the street from the Josh Feltner 

residence.    

 

• The landslide at the Marie Feltner site is on the north side of Clear Fork Road and an 

abandoned mine bench at the Hazard #7 coal seam level. 

 

• Clear Fork Road, abandoned coal haul roads, and residentially maintained properties 

will provide access to the site. 

 

• Primary land uses in the vicinity include forest, coal mining, and residential. 

 

• Mining disturbed the entire project areas. 

 



 

Ryan Howell   6/16/2011                                                                                                                     Page 4                 

D.2. Affected Resources: 

 

The following agencies and databases were consulted to identify resources that occur in 

the project vicinity.  Replies from the previous Marie Feltner and Sue Combs landslides 

project are attached. 

 

• Kentucky Heritage Council (KHC) 

• Office of State Archaeology (OSA) 

• Kentucky Division of Water (DOW) 

• Kentucky Department of Fish and Wildlife Resources (KDFWR) 

• Kentucky State Nature Preserves Commission (KSNPC) species database. 

 

E. Environmental Impacts of the Proposed Alternatives: 

 

E.1. Preferred Alternative: 

 

The Kentucky Heritage Council, Office of State Archaeology, and the Kentucky 

Department of Fish and Wildlife Resources failed to identify any resources in the project 

vicinity.  Additionally, a check of the Kentucky State Nature Preserves Commission 

(KSNPC) database revealed no species of state concern are known to occur within one 

mile, and that no species listed as Threatened or Endangered under the United States 

Endangered Species Act (USESA) are known to exist within ten miles of the project site.  

As a result, the following resources will not sustain significant adverse impacts by the 

preferred reclamation alternative: historic/cultural, vegetation, soils, recreation, air 

quality, noise, topography, and other (socioeconomic or political).  This project will not 

adversely impact low income or minority persons.    

 

E.1.a.  Hydrology: 

 

Division of Abandoned Mine Land staff have reviewed the site and found that according 

to KAR4:040 that no flood plain permit will be required for the temporary CMP pipe 
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being installed at the Marie Feltner site. In section 1 of this regulation, a construction 

permit pursuant to KRS 151.250 shall not be required for construction in or along a stream 

whose watershed is less than one (1) square mile, except for the construction of dams as 

defined by KRS 151.100 or other water impounding structures or for any construction that 

does or may endanger life or cause severe damage to residential or commercial property. 

 A temporary pipe is proposed for the bottom of the Marie Feltner slide.  This pipe will 

be removed once a larger project is designed and ready for construction.  Work within 

Clear Fork Creek will include excavating material within the creek.  The area to be 

excavated has been determined by AML engineers to be less than 200’, so an application 

for a permit to “Construct Across or Along a Stream” will not be required.  The Division 

of Mine permits has determined that for the 401 Water Quality Certifications that this 

project will meet the general conditions outlined in their certifications.  No long term 

impacts from sedimentation will result since all areas disturbed by construction will be 

vegetated as soon as practical, using agricultural limestone, fertilizer, seed, mulch and 

netting. 

 

 

E.1.b. Cumulative Environmental Impact: 

 

The 4 AG Clear Fork Slides Reclamation Project, 26 AG Marie Feltner and Sue Combs 

slides and the 26 AG Josh Feltner were worked by AML in the watershed.  The Sue 

Combs Landslide, KY-01-009, was worked by OSM as an emergency project.   

The work proposed by this project will not have a negative affect on the reclamation 

performed by either of the previous or future projects.  A future project in this watershed 

is planned at the Marie Feltner site to correct the failing gabion wall above the stream.  

As a result, the preferred alternative should not contribute to any adverse cumulative 

environmental impacts from any completed or future AML or OSM projects. 

 

E.2. No Action Alternative: 
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E.2.a.  Hydrology: 

 

Should the commonwealth take no action, existing hydrologic conditions would not 

change. 

 

E.2.b. Cumulative Environmental Impacts: 

 

The Kentucky Division of Abandoned Mine Lands has one planned future project and no 

ongoing projects in the vicinity of the site proposed in the Marie Feltner and Sue Combs 

Slides AML Reclamation Maintenance Project.  The no action alternative would result in 

the continued hazards to human health, safety, and welfare caused by the landslides along 

Clear Fork Road.    

 

F. Summary: 

 

The Commonwealth considered the following reclamation options:  

 

•  Excavation of material from Clear Fork creek bank and creek, which would protect 

the creek from further constriction at the Marie Feltner site. 

 

                        Or: 

              

• Take no corrective action at this time. 

 

 DAML selected the preferred alternative.  It is the only option of those considered that 

may eliminate the continuing threats to health, safety, and the environment posed by the 

landslide 

 

G. Consultations:  
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Agencies and databases consulted prior to the preparation of this document were: 

• Kentucky Department of Fish and Wildlife Resources 

• Kentucky State Nature Preserves Commission (KSNPC) species database. 

• Office of State Archaeology, University of Kentucky 

• Kentucky Heritage Council, State Historic Preservation Officer 

• Kentucky Division of Water 

 

H. Preparers/Reviewers: 

 

 Kentucky Division of Abandoned Mine Lands Personnel 

 

  Shannon Train, Environmental Control Supervisor  

  Edwin A. Boone Jr., Environmental Technologist III, DAML Staff Biologist 

  Ryan Howell, Environmental Control Supervisor 

  Bill Overman, Program Development Branch Manager 
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  ______________________________ __6/16/2011______ 

  Steve Hohmann, Director   Date 



 

 

MEMORANDUM 

To:  Marie Feltner Repair AML Small Purchase Project file 

From: Edwin A. Boone, Jr., Environmental Scientist II, Project Management 
Branch, Staff Biologist 

  

Through:  Bill Overman, Branch Manager, Program Development Branch 

Re: Results of Kentucky State Nature Preserves Commission (KSNPC) 
database search 

Date: June 7, 2011 

On Tuesday, June 7, 2011, I conducted a search of the KSNPC database in order to determine if any 

species that are monitored by the KSNPC are known to occur within the near vicinity (a 1 mile radius) of 

any of the site to be disturbed by this project, and if any federally listed threatened and endangered 

species are known to occur within the general area (a 10 mile radius) of these sites.  These searches 

revealed that no species of state concern that is monitored by the KSNPC occur within one mile, and that 

no federally listed threatened and endangered species are known to exist within ten miles of the project 

site.    

The work to be conducted at this project site consists of the placement of a large (72” diameter) 

corrugated metal pipe culvert, with concrete headwalls, across the bottom of a landslide area for the 

purpose of protecting the stream from future blockage by the landslide material.  This material has 

previously caused at least partial blockage of the stream, resulting in water from the stream being ejected 

onto the roadway and becoming a hazard to motorists and all residents upstream from the project site.   

The work under this project will require that heavy equipment be used to excavate landslide material 

from the stream channel prior to placement of the culvert.  However, any sediments that enter the stream 

flow as a result of this work will be minimal compared to the amount of sediments that are entering the 

stream as a result of the ongoing landslide activity at this site.  Excavation will be kept to the minimum 

necessary for the placement of the pipe and associated headwalls.  Also, while construction activity is 

ongoing, the stream will be further protected by the placement of sediment and erosion controls, such as 

hay-bale silt fence, and all areas disturbed by the project will be promptly revegetated.   

The entirety of the Commonwealth of Kentucky has been determined, by the United States Fish and 

Wildlife Service, to be the potential habitat of the Indiana bat (Myotis sodalis – USESA Listed 



 

 

Endangered).  The Indiana bat establishes summer day roosts and brood colonies in trees with exfoliating 

bark and/or splits in limbs.  In winter, it is known to utilize caves, and occasionally underground mine 

voids, as hibernacula.  No trees are to be disturbed by project-related activities.  Therefore, construction 

of this project will not result in a negative impact to the Indiana bat.  Further, this project site is not within 

any area held to be the “Known Habitat” of the Indiana bat by the United States Fish and Wildlife 

Service.   
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Cassel, Steven R. "Steve"

Subject: FW: Bat Map
Attachments: Marie Feltner MYSO Map.pdf

�
�
From: Train, Shannon (EEC) [mailto:shannon.train@ky.gov]
Sent: Thursday, June 16, 2011 3:46 PM 
To: Miller, Corey T.; Cassel, Steven R. "Steve" 
Subject: FW: Bat Map 
�
�
�
From: Coleman, Keith (EEC)  
Sent: Thursday, June 16, 2011 3:33 PM 
To: Train, Shannon (EEC) 
Subject: RE: Bat Map 
�
Here’s�the�Myotis�sodalis�map�for�the�Marie�Feltner�project.���
Let�me�know�if�you�need�anything�else.�
�
K�

Keith Coleman, Environmental Technologist�
��

Division of Abandoned Mine Lands�
2521 Lawrenceburg Rd. �

Frankfort, KY 40601�
502-564-2141 

�
KeithB.Coleman@ky.gov�

http://aml.ky.gov�
�
From: Train, Shannon (EEC)  
Sent: Thursday, June 16, 2011 2:25 PM 
To: Coleman, Keith (EEC) 
Subject: Bat Map 
�
Keith�
The�coordinates�are�on�the�map.�
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